
Considerationmeaning:

AccordingtoSection2(d),Considerationisdefinedas:"Whenatthedesireofthepromisor,the

promiseeoranyotherpersonhasdoneorabstainedfrom doing,ordoesorabstainsfrom doing,

orpromisestodoorabstainfrom doingsomething,suchactorabstinenceorpromiseiscalled

considerationforthepromise".Agreementswithoutconsiderationarevoid.

ForExample:Xpromisestodeliver10kgsofbasmatiricetoYandYpromisestopayRs.500

upondelivery.Inthiscontract,Y’spromisetoRs.500upondeliveryistheconsiderationforX’s

promise.Similarly,X’spromisetodeliver10kgsofbasmatiriceistheconsiderationforthe

promiseYmade.

RulesregardingconsiderationinaContract

ThefollowingaretheRulesgoverningconsiderationinacontract.

1.ConsiderationmustMoveattheDesireofthePromisor:

ConsiderationmustmoveattheDesireofthePromisoreitherfrom thepromiseeorsomeother

thirdparty.ButconsiderationcannotmoveattheDesireofathirdparty.

2.Considerationmaymovefrom thePromiseeoranyotherPerson

InIndianLaw,considerationmaymoveeitherfrom thepromiseeor“Anyotherperson”i.e.,

stranger.Thus,itwouldbesufficientifathirdpartymovestheconsiderationprovidedthe

promisorhasnoobjection.Thecontractinsuchacasewillbeenforceable.

3.ConsiderationmaybePast,PresentorFuture

Considerationmaybeclassifiedaspast,presentandfuture.Pastconsiderationissomething

whollydone,orborne,orsufferedbeforethemakingoftheagreement.

Whentheconsiderationforapresentpromisewasgivenbeforethedateofthepromise,itis

saidtobepastconsideration.Apastconsiderationifgivenattherequestofthepromisorwill

supportasubsequentpromise.Apastconsiderationisasgoodaspresentorfuture

consideration.



4.ConsiderationneednotbeAdequate

Considerationneednotbeadequateorequivalenttothepromise.Allthatisnecessaryisthatan

agreementshouldbesupportedbyconsideration,andthepartiesareleftfreetodeterminethe

appropriateconsiderationforapromiseatthetimeofmakingthebargain.

Example:IfApromisestosellahouseworthINR.500,000forINR.50,000only,theinadequacy

ofthepriceinitselfshallnotrenderthetransactionvoid.Butwhereapartypleadscoercion,

undueinfluenceorfraud,inadequacyofconsiderationwillalsobeapieceofevidencetobe

lookedinto.

Example:AagreestosellahorseworthRs.1,000forRs.10.Adeniesthathisconsenttothe

agreementwasfreelygiven.TheinadequacyofconsiderationisafactwhichtheCourtshould

takeintoaccountinconsideringwhetherornotA‘sconsentwasfreelygiven.

5.ConsiderationmustnotbeIllusorybutshouldbeReal

Considerationshouldbereal,certain,competent,definiteandnotvague,uncertain,illusoryor

impossible.Ifitisillusorye.g.ifamanpromisestodiscovertreasurebymagic,thetransaction

isvoid.

Example:Apromisestoshiftamountainfrom oneplacetoanotherifBpaidRs.10,000.A‘s

promiseisphysicallyimpossibleofperformance.


